GREATER METROPOLITAN AREA HOUSING AUTHORITY

Date: April 18, 2019
Project Title/Number: Elevator Maintenance Services
Streed Tower, Amp 7 and Warren Tower, Amp 12

Delivery Date/Time: May 16, 2019 @ 2:00 pm
TO: All Prospective Offerors
SUBJECT: Request for Proposals (RFP)

Separate sealed proposals for:
Elevator Maintenance Services at Streed Tower, Amp 7, located in East Moline, IL and
Warren Tower, Amp 12, located in Silvis, IL

will be received at the following address:
Greater Metropolitan Area Housing Authority
Maintenance Director
621 17" Avenue
East Moline, IL 61244

Until 4:00 pm local time, May 16, 2019. Proposals will be held in confidence and not rel eased
in any manner until after contract award.

By submission of aproposal, the offeror agrees, if its proposal is accepted, to enter into a
contract with the Housing Authority in the form included in the contract documents to compl ete
all work as specified or indicated in the contract documents for the contract price and within the
contract time indicated in the attached RFP. The offeror further accepts all of the terms and
conditions of the RFP. Site visits may be arranged by contacting Jeff Ferry at 309-755-4527, ext.
414,

Proposals should be prepared in accordance with the attached instructions, and will be
evaluated by the Greater Metropolitan Area Housing Authority as stated in the evaluation factors
for award in the RFP.

Questions regarding the attached RFP should be directed to Jeff Ferry at 309-755-4527,
ext. 414.

Jeff Ferry
M ai ntenance Director
Attachment



GREATER METROPOLITAN AREA HOUSING AUTHORITY
SOLICITATION COVER SHEET

1. SOLICITATION TYPE AND DESCRIPTION:

A.[X] REQUEST FOR PROPOSALS (RFP)
[ ]INVITATION FOR BIDS (IFB)
[ ] REQUEST FOR QUOTATIONS

B. DATE ISSUED: April 18, 2019

C. PROJECT NAME: Elevator Maintenance Services
Streed Tower, Amp 7 and Warren Tower, Amp 12

D. DESCRIPTION OF SUPPLIES/SERVICES/CONSTRUCTION: Provide elevator
maintenance services at Streed Tower, Amp 7 and Warren Tower, Amp 12 for a2 year
contract term commencing approximately July 1, 2019

E. SEALED BIDS/PROPOSALS ARE DUE IN THE FOLLOWING LOCATION:
Greater Metropolitan Area Housing Authority
Maintenance Director
621 17" Avenue
East Moling, IL 61244

NO LATER THAN: 4:00pm (local time) ON: May 16, 2019

CAUTION: LATE SUBMISSIONSWILL BE HANDLED IN ACCORDANCE WITH THE
PROVISION ON FORM HUD-5369 OR 5369-B TITLED "LATE SUBMISSIONS AND
WITHDRAWAL OF BIDS/OFFERS."

F. FOR INFORMATION CONTACT: Jeff Ferry at 309-755-4527, ext. 414

2. TABLE OF CONTENTS

(check all that apply) Page Number
[X] A. PRICES
[X] B. SPECIFICATIONS/STATEMENT OF WORK
[X] C. MANDATORY CLAUSES
[ ] D. REQUIRED CERTIFICATIONS
[ ] E. INSTRUCTIONS TO BIDDERS/OFFERORS
[X] F. EVALUATION FACTORS
[X] G. ATTACHMENTS



SECTION A. PRICES
PRICE PROPOSAL FORM

Name of Bidder/Offeror:
Address:

Telephone No.:

Project Title/Number: Elevator Maintenance Services
Streed Tower, Amp 7 and Warren Tower, Amp 12

Attention: Greater Metropolitan Area Housing Authority
Maintenance Director
621 17" Avenue
East Moline, IL 61244

Contract Type: [X] Firm Fixed-Price [ ] Cost-Reimbur sement
[ ] Indefinite-Quantity [ ] Labor-Hour
[ ] Timeand-Materials [ ] Level-of-Effort

| have received Request For Proposals dated , for the above named
Project as prepared by .| have also received Amendment
Numbers through , and haveincluded their provisionsaslisted in the Proposal.

We hereby proposeto furnish all labor, materials, equipment and servicesrequired to
complete all items encompassed by the contract documents and in accor dance ther ewith for
the sum of:

( ) Base Bid/Proposal (24 months)

payablein equal monthly payments.

Provide prevailing hourly rates of pay for thefollowing labor classification(s) expected to
bein force at the commencement date of thisagreement (July 1, 2019):

Classification Reg. Hourly Rate Overtime Rate
Elevator Mechanic $ $
Bidder/Offeror's Signature Date

Note: Thisform must be completed and submitted to be considered a valid proposal.



SECTION B. SPECIFICATIONS/'STATEMENT OF WORK

SPECIFICATIONS/STATEMENT OF WORK

The offerer under this solicitation must provide services to maintain the elevator equipment
located at Streed Tower, Amp 7, East Moline, IL and Warren Tower, Amp 12, Silvis, IL, in
accordance with the minimum specifications contained herein utilizing skilled personnel directly
employed and supervised by the contractor for atwo year period commencing July 1, 2019.

EXISTING EQUIPMENT:

Streed Tower, Amp 7 (Elevatorsupdated 2010)
1 Traction Passenger Elevator (1,200 Ib capacity)
1 Traction, Passenger/Freight Elevator (2,500 Ib capacity)

Warren Tower, Amp 12 (Elevatorsupdated 2012)
1 Traction Passenger Elevator (2,000 Ib capacity)
1 Traction, Passenger/Freight Elevator (2,500 |b capacity)

Said minimum services shall include but are not limited to the following:

1) Provideregular systematic examination, adjustment and lubrication as required and repair
or replacement as necessary of the following items: elevator machine, motor, generator
and controller parts including mechanical parts, gears, worm gear, bearings, thrust, brake
magnet coils or stators, brake shoes and lining, commutators, brushes, windings, contacts,
magnet frames, coils, rotating elements and resistance for motor and operating circuits.
Governor, governor jaws, governor sheave and shaft assembly, bearing and contacts.

2) Examine all existing safety devices periodically.

3) Check tension of all hoisting cables and equalize same.

4) Repair and/or replace traveling cables as necessary.

5) Maintain proper lubrication of guiderails at all times.

6) Renew guide shoe gibs or guide rollers as necessary.

7) Furnish special lubricants which are compounded under contractor's supervision.

8) Inspect, lubricate, adjust and repair and/or replace the following items: door hangers, door
closers, door interlocks, door guide shoes, door protective devices and car gate closer.

9) Perform all safety load tests as required by law. Inspection and testing shall bein
accordance with Section 1001 of ANSI A 17.1 and shall include the annual no-load test
or the five year full-load test as required by any National, State or Local codes and shall
include any scheduling and coordination of 3" party inspectors. Feesto 3 party
inspectors shall be paid separately by GMAHA.



SECTION C. MANDATORY CLAUSES

- GENERAL CONDITIONS

-SECTION 3

- CONFLICT OF INTEREST STATEMENT



GENERAL CONDITIONS

Maintenance shall consist of maintaining the subject elevatorsin a continuously safe, reliable and
satisfactory operating condition on a 24 hour basis. The Contractor shall provide all necessary
services, parts, and materials required. Normal inspection and lubrication shall be provided in
accordance with Section 1002 of the American National Standard Safety Code For Elevators,
ANSI A 17.1. Routine examinations and maintenance (planned preventative maintenance) of
each elevator shall be performed on a semi-monthly basis and shall include a minimum of one
(2) hour per elevator per visit. Preventative maintenance procedures shall include all necessary
adjustments, lubrication, supplies and parts to keep equipment in operation.

Replacement parts shall be only genuine parts as supplied by the manufacturer or approved
equals and shall be of the same kind, type, style, quality, grade and class in order to obtain
specific operating characteristics and to match other items aready in place.

Service call work, other than emergency type, shall be accomplished during hours of regularly
scheduled work days between 7:00am and 4:00pm. Service persons will provide the Owner with
acomplete written copy of the service rendered for each visit prior to leaving said premises
detailing labor, materials and description of services.

Emergency service call work shall be accomplished whenever requested and shall be carried to
completion without interruption, regardless of normally scheduled working hours, Sundays or
holidays. Remittance will be made at the overtime rate as established at the time of offer.

Please provide detail pricing for al other servicesif other than the established regular or
overtime hourly rates. (ie; truck charges, mileage) These must be clearly identified in the
proposal. No charge for service other than the monthly service charge will be honored unless the
condition and basis for the additional charge has been pre-approved by the Housing Authority for
non-emergency repairs.

If an emergency service call is made at the Owner's request at times other than that which the
contractor would have made a planned preventative maintenance call and the inspection does not
reveal any defect in the control systems for which the contractor is responsible under this
agreement, the contractor reserves the right to be reimbursed at regular charges prevailing for
such services.

All callsfor service must be responded to within one (1) hour; failure to do so may result in
grounds for contract termination.

Records shall be kept of each test, repair, and maintenance task, and cumulative records for each
elevator. A copy of all records and test results shall be furnished to the Owner upon request.



The replacement or repair of non-moving parts of heating, cooling and ventilation equipment
such as fan ductwork and unit cabinetsis not included as under this agreement.

Repair of damage resulting from accidents or from negligence or misuse not caused by the
Contractor is excluded. Damage resulting from the operations of the Contractor shall be
corrected. Installation of new or improved equipment as directed or required by cognizant
authorities is excluded. Refinishing, repairing or replacement of car enclosure, its gates
and/or doors, hoistway enclosure, hoistway doors, door frames, sills, hoistway gates, finished
flooring, power feeders, switches and their wiring are al excluded.

Prospective bidders shall inspect the mechanical systems and satisfy themselves of existing
equipment condition prior to submitting a proposa under this solicitation. Failure to do so shall
remain the responsibility of the bidder.

Upon notice of contract award the contractor will provide the Owner with evidence of insurance
at the minimum amounts listed below:

Automotive Liability $1,000,000 per occurrence
General Commercial Liability $1,000,000 per occurrence
Worker's Compensation Statutory Amount

The contractor must list the Owner as an additional insured party on the said policy.
Said policy will be subject to review and acceptance.



SECTION 3 CLAUSE

A. Thework to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of
section 3 isto ensure that employment and other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The partiesto this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with the
part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this section 3 clause,
and will post copies of the notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The notice shall describe the section
3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship
and training positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulationsin 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this section 3 clause, upon afinding that the subcontractor isin
violation of the regulationsin 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulationsin 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.C.S. 450e) also applies
to the work to be performed under this contract. Section 7 (b) requires that to the greatest extent feasible
(i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference
in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Partiesto this contract that are subject to the provisions of section 3 and section
7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).



CONFLICT OF INTEREST STATEMENT

No employee, officer, or agent of the Greater Metropolitan Area Housing Authority of Rock
Island County shall participate in the selection, or in the award or administration of a contract if a
conflict of interest, real or apparent, would be involved. Such a conflict would arise when a
financial or other interest in afirm selected for award is held by:

a. The employee, officer, or agent involved in the making of the award;

b. Any member of hisor her immediate family;

c. Hisor her partner; or

d. An organization which employs, or is about to employ, any of the above.



SECTION F. EVALUATION FACTORS

The Greater Metropolitan Area Housing Authority (GMAHA) will evaluate the proposals
received under this solicitation in accordance with the minimum information requirements and
the Proposal Preparation and Submission Outline. The evaluation process will be based on a
weighted point system with the evaluation factor or subfactor's relative weight listed immediately
following each factor/subfactor.

The GMAHA will rank all proposals in accordance with this point system and will begin contract
negotiations with the highest ranked offeror accordingly. If negotiations between the GMAHA
and the highest ranked offeror fail to produce a mutual agreement, the GMAHA will terminate
said negotiations and proceed with contract negotiations with the second highest ranked offeror.
Said process will continue until amutual agreement is reached between the GMAHA and an
offeror.

The GMAHA reserves the right to reject any and/or all proposals.

The GMAHA further reserves the right to waive any informalities in the proposal process, to
negotiate with the offeror selected and to accept the proposal which isin the best interest of the
Housing Authority.

No proposal shall be withdrawn for a period of 60 days subsequent to the proposal deadline
without the consent of the GMAHA.

Section 3 business concerns, minority and women-owned businesses are encouraged to respond
to this solicitation.
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General Information 10%

Technical Proposal 30%

1.2.1 Offeror's approach

1.2.2 Project schedule

1.2.3 Summary of expected problems and solutions
Price/Cost Proposal 30%

1.3.1 Cost for entire project, broken down by activities or steps shown on project
schedule

1.3.2 Cost breakdown by labor category, hours, hourly rates, and total; purchased
materials, estimated unit costs, and quantities; travel and other direct costs; and
subcontract costs

Organization Support and Experience 25%

1.4.1 Organization chart and assignment of responsibilities for key staff

1.4.2 Key personnel listing, by labor category, location of staff and resumes
1.4.3 Documentation of experience on similar projects

1.4.4 Recent financial report or bank references

1.4.5 Chart showing each task and staff commitment including any

subcontracting arrangements

Section 3 Business Concern and Strategy & Minority/Women Owned
Business Concerns 5%



MINIMUM INFORMATION REQUIREMENTS

1.1 General Information

Name of offeror, the location of the offeror's principal place of business and, if different, the
place of performance of the proposed contract. Also the age of the offeror's business and average
number of employees over the last five year period. Indicate minority or women-owned business
status, if applicable.

1.2 Technical Proposal
Plan giving as much detail as is practical explaining how the services will be performed and any
anticipated obstacles. Implementation schedule for requested services.

1.3 Price/Cost Proposal
Self-explanatory

1.4 Organization Support and Experience

The abilities, qualifications, and experience of all persons who would be assigned to provide the
required supplies or services including resumes. A listing of other contracts under which
supplies or services similar in scope, size, or discipline to the required supplies or services were
performed or undertaken with the last 5 year period.

1.5 Section 3 Business Concern and Strategy & Minority/Women Owned Business Concerns
Indicate status of company as a Section 3 Business concern. Also include a Section 3 strategy
statement/plan which provides economic opportunities to low and very low income residents and
businesses where the project is located. Note: It is your requirement to provide these
opportunities "to the greatest extent feasible."”



SECTION G. ATTACHMENTS

- CONTRACT FORM

-HUD 5369 B

-HUD 5370 C

-PROFILE OF FIRM



FORM OF CONTRACT

HIS AGREEMENT MADE THIS day of in the year
2019 by and between , @ Corporation, Partnership or Sole
Proprietorship existing under the laws of the State of , hereinafter called the

"Contractor”, and the Greater Metropolitan Area Housing Authority of Rock Island County,
hereinafter called "The Housing Authority".

WITNESSETH, that the Contractor and the Housing Authority for the consideration stated
herein, mutually agree as follows:

ARTICLE |

STATEMENT OF WORK

The Contractor shall furnish all labor, material, equipment and services and perform and
complete all work necessary for the construction and or service at:

Project No.(s) Amp 7 and Amp 12

Located at Streed Tower, East Moline, IL and Warren Tower, Silvis, IL

For the Elevator Maintenance Services

in strict accordance with the specifications which said Specifications are incorporated herein by
reference and made a part hereof.

ARTICLE I

CONTRACT PRICE

The Housing Authority shall pay the Contractor for the performance of the Contract, in current
funds, the sum of dollars,

$ , payable in equal monthly payments over the term of the contract. No
charge for service other than the monthly service charge will be honored unless the condition and
basis for the additional charge has been pre-approved by the Housing Authority for non-
emergency repairs.




ARTICLE Il

CONTRACT TERM
The term of this contract is 2 years (24 consecutive months) beginning and
ending . This agreement is renewable on yearly basis by the mutual consent

of both parties, not to exceed 5 years total of contract and renewable.

ARTICLE IV

HOLD HARMLESS AGREEMENT

The Contractor hereby agrees to indemnify and hold harmless the Housing Authority, its
Directors, officers, employees, agents and representatives, and successors and assigns, from any
and all liability, claims, demands actions or causes of action, costs, expenses, including
attorney’s fees, and damages, in any way arising out of or resulting from the performance of
services under this contract, but only to the extent that any such liability, claim, demand, action
or cause of action, cost, expense or damage is caused in whole or in part by any negligent act or
omission of the Contractor, any Subcontractor, any one directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable. In any and all claims against the
Housing Authority and any of its agents or servants by an employee of any of them or anyone for
whose acts any of them may be liable, indemnification obligation under this paragraph shall not
be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or Subcontractor under Workers Compensation Acts,
Disability Acts or their Employee Benefits Acts.

ARTICLE V
PROPERTY LIEN PROHIBITION

The contractor or subcontractor is prohibited from placing a lien on the Housing Authority's
property.



ARTICLE VI
CONTRACT MODIFICATIONS

Only the Contracting Officer has authority to modify any term or condition of this contract. Any
contract modification shall be authorized in writing.

ARTICLE VII
TERMINATION

The Housing Authority may terminate this contract in whole, or from time to time in part, for the
failure of the Contractor to fulfill the contract obligations (default) or for convenience. The
Housing Authority shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature, extent and effective date of the termination. Upon receipt of the notice, the
Contractor shall: (1) immediately discontinue all services affected (unless the notice directs
otherwise), and (2) deliver to the Housing Authority all information, reports, papers and other
materials accumulated or generated in performing this contract, whether completed or in process.

In the event of termination, payment for any fractional month shall be determined by prorating
the monthly charge.

ARTICLE VI
CONTRACT DOCUMENTS

The contract shall consist of the following component parts:

(a) This instrument

(b) Mandatory Clauses
(c) Specifications

(d) General Conditions

This instrument, together with the other documents enumerated in this Article VIII, which said
other documents are as fully a part of the Contract as if hereto attached or herein repeated, form
the Contract. In the event that any provision in any component part of this Contract conflicts
with any provision of any other component part, the provision of the component part first
enumerated in this Article V111 shall govern, except as otherwise specially stated. The various
provisions in Addenda shall be construed in the order of the preference of the component part of
the contract which each modifies.



IN WITNESS WHEREOQOF, the parties hereto have caused this instrument to be executed in
3 original counterparts as of the day and year first above written.

ATTEST:

ATTEST:

(CONTRACTOR)

BY:

TITLE:
ADDRESS:
CITY & STATE:

THE GREATER METROPOLITAN AREA
HOUSING AUTHORITY

BY:

TITLE: EXECUTIVE DIRECTOR/CEO
621 17" Avenue

East Moline, IL 61244




Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Cffice ot Public and Indian Housing

L

- 03291 -

1. Preparation of Offers

{a} Offerors are sxpected to examine the statement of wark, the
proposed contract terms and conditions, and all instructions. Fallure
to do so will be at the offeror's risk.

{b) Each ofteror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
ofter. Offers signed by an agent shal be accompanied by evidence of
that agent's authority, unless that evidence has been previously
fumished to the HA.

{c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

{a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1} addressed to the office specified in the
solicitation, and {2} showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will niot be considered uniess authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c} Facsimile offers, modifications or withdrawals will not ba consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(2) M this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

{(b) Offerors shail acknowledge receipt of any amendments to this
solicitation by )
{1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3} letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acinowledgment by the time
specified for receipt of offers.

4, Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Cral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offerar conceming a solicitation willbe fumished
promptly to all other prospective offerors as an amendment of the
soficitation, if that information is necessary in submitting offers orf the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successtully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -

{1} Have adequate financial resources to performthe contract, or

(2) Have a satisfactory performance record;

(3) Have a satisfactory racord of integrity and business ethics;

(4) Have a satistactory record of compliance with public policy
‘{0.g., Equal Employment Opportunity); and

{5) Nothavebeen suspended, debarred, or otharwise determined
ta be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avsilable for inspection at the HA/HUD.

(b) Before an aoffer is considersd for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregaing requirements. Failure by the offerorto
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified tor receipt will not be considered unless it is
received before award is made and it -

{1} Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for recaipt of offers
{e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
maited by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HAHUD after receipt at the HA;

(3) Was sent by U.S. Postat Service Express Mail Next Day
Servics - Post Office to Addresses, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) is the only offer recsived.

(b} Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
{a)(1), (2}, and (3) of this provision.

(c} A modification resulting from the HA’s request for “best and final”
offer received after the time and date specified in the request will not
be considerad uniess receivedbefora award andthe [atereceipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The enly acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modffication, or withdrawal shall be processed as f mailed
late. “Postmark” means a printed, stamped, or atherwise piaced
impression (exclusive of a postage meter machine impression) that is
readily dentifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerkto
place a hand cancellation bull's-eye postmark on both the receipt and
the envelops or wrapper.

(e} Theonly acceptable evidence to establish the time of recsipt atthe

the ability to obtain them; HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
Previous sdition is cbsalete page 10f2 torm HUD-5369-B (8/93)

ref. Handbook 7460.8



{f) The only acceptable evidence to establish the date of maifing of a
fate offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date enterad by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee"” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Pastmark”
has the same meaning as defined in paragraph (c) of this pravision,
excluding postmarks of the Canadian Postat Service. Therefore,
offerars should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or Weappar.

{g) Notwithstanding paragraph {a) of this provision, a late modification
of an ctherwise successful offer that makes its terms mare favorable
to the HA will be considered at any time it is received and may be
accepted. ;

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) ar facsimile machine transmission
recaived at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids miay be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this salicitation to the
responsible offeror whose offer conforming 1o the solicitation will be
most advantageous tothe HA, costor price and otherfactors, specified
elsewhsre in this solicitation, considered.

{b} The HA may
(1) reject any or ail offers if such action is in the HA's interest,
{2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers recsived,
and (4) award more than one contract for all or pant of the
requirements stated.

(c) If this solicitation is a request for proposais, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer shouldcontainthe offeror’s bestterms from
a cost or price and technical standpoint.

{d) A written award or acceplance of offer mailed or otherwiss
fumished to the successful ofteror within the time for acceptance
specifled in the offer shall result in a binding contract without further
action by efther party. if this solichation is a request for proposals,
beforethe offer's spacified expiration time, the HA may accept an offer,
whether or niot there are negotiations after its receipl, unless awritten
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

{e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract, i

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shail be served onthe HA by abtaining written and dated acknowledg-
ment of receipt from the HA ai the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Ofters shall be submitted as follows and shali be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

It is very Important that the ofter be properly identified on the face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver themimmediately to the appropriate contracting
official, and onily date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]

Previous edition is obscleta
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and compleling and reviewing the collection of information. Send
comments regarding this burden esfimate or any other aspect of this collection of infermation, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Depariment of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not'send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $105,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $150,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $150,000 — use Sections |
andll.

Section | - Clauses for All Non-Construction Contracts greater
than $150,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day” means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the surefies, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract

(d) Failure to agree to any adjustment shall be a dispute under

clause Disputes, herein, However, nothing in this clause
shall excuse the Contractor from proceeding with the

contract as changed.

(e) No services for which an additional cost or fee will be

charged by the Contractor shall be furnished without the
prior written consent of the HA.

3. Termination for Convenience and Default

4.

{a) The HA may terminate this contract in whole, or from time

(b)

{©)

{d)

to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations {default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the nofice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing

this confract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (defauit), the HA may
{i) require the Contractor o deliver to it, in the manner

and to the extent directed by the HA, any work as

described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may

be, of amounts owed to the HA by the Contractor.

If, after termination for faiture to fulfill contract obiigations
(default), it is determined that the Contractor had not faied,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made

subjact to the terms of clause fitled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years affer final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions. '
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5.

8.

(b) The Contractor agrees to include in first-tier subcontracts
under this confract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

{c) The periods of access and examination in paragraphs (a}
and (b) above for records reialing to: :

(i) appeals under the clause tifled Disputes;

(i) litigation or settiement of claims arising from the
performance of this coniract; or,

(iii} costs and expenses of this coniract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Fub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arsing under clauses contained in Section Ifl,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause. ’

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reascnable prompiness, buf in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Coniractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

{d) Provided the Contractor has (i} given the notice within the
time stated in paragraph (c} above, and (i) excepted its
claim relating to such decision from the final release, and (jii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with perfermance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any inferest in this
contract; except that claims for monies due or to become due
from the HA under the conifract may be assigned to a bank,
trust company, or other financial institution. If the Confractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be -
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

{a} The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
coniractual or other interests are such that:

(i Award of the contract may result in an unfair
competitive advantage; or

(i} The Contractor's objectivity in performing the contract
work may be impaired.

{b) The Contractor agrees that if after award it discovers an
crganizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

{¢) Inthe event the Contractor was aware of an crganizational
conflict of interest before the award of this contract and
intentionally did not disclose the cenflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in alt
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Ceontractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(@) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contracter. Such review(s) shall be carried out within 30
days s0 as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

{b)} The Confractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c} Failure by the Contractor to proceed with reasonable
prompiness o make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or fo any benefit to arise there from,
but this provision shall not be construed to exiend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency”, as defined in 5 U.5.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101{1).

"Covered Federal Action" means any of the following
Federal actions:

(iy The awarding of any Federal confract;

(iy The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a foan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Seli-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency” includes the following

individuals who are employed by an agency:

(i) An individual who is appoeinted to a position in the
Government under title 5, U.S.C., including a position
under a temparary appointment;

(it} A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iiiy A special Govemment employee as defined in section
202, title 18, U.S.C; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, parinership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by cther Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal -
contract, grant, [oan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately precading the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a muiti-State, regional, or interstate entity having
governmental duties and powers.

{b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement

(if} The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1}(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency {including
individual demanstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

{2} Technical discussions and other
activities regarding the application or adaptation
of the person’s products or services for an
agency's use.

(d) The folfowing agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

{2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e} Only those activities expressly authorized -
by subdivision (b)(ii)(1)(a) of this clause are ’
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(iy A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

{b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b){(ii)(2)(a)(i} and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
rapreseniatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling acfivities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilifies; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person’s products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e} Penalties. Any person who makes an expenditure

{®

prohibited under paragraph {b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interprefed
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost altowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the perfermance of this contract, the Contractor agrees

as follows:

{a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

{b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shail include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; {4) transfer; (5) recruitment or recruitment
advertising; (8) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

{c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

{d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e} The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the nofice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

() The Contractor shall comply with Executive Order 11246,
as amended, and the rules, reguiations, and orders of the
Secretary of Labor.

(9} The Contractor shall fumnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, recards, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contracior is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the ruies,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i}  The Contractor shall include the ferms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11248,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States. :

17. Dissemination or Disclosure of Information

Nao information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Confractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shalf save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Coniractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shafl fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
properiy. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1868, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢} The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set farth minimum
number and job tities subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

{d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subconfractor has been found in
violation of the regulations in 24 CFR Part 135,

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such iterms: (1) are not reasonably available in a
reasonable period of ime; (2} fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or {3) are only available at
an unreasonable price,

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1} the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i} purchased a total of in excess of $10,000 of the item bath
under and outside that contract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 3/31/2020!

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwerk Reduction Project (2577-0157), Washington, D.C. 20503, Do not send this

compieted form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (withoutf maintenance) greater
than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than $100,000 - use Section II; and

3} Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and Il

Section Il - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subseguent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time: of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is atiached
hereto and made a part hereof. Such laborers and
mechanics shail be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for @ach classification for
the time actually worked therein; provided, that the
employer’s payrcll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at ali times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

{b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shalt approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

{3) The propocsed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

® The wage rate determined pursuant to this
paragraph shail be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhoid or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subconiractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such viclations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

(a) The Contractor and each subcontracter shall make and
maintain for three (3) years from the completion of the work
records containing the following for each taborer and
mechanic:

(i) Name, address and Social Securify Number;
(i} Correct work classification or classifications;
(i) Hourly rate or rates of monetary wages paid;
{iv) Rate orrates of any fringe benefits provided,;
(v} Number of daily and weekly hours worked;
(v Gross wages earned;

{vily Any deductions made; and

(viil) Actual wages paid.

(b} The Contractor and each subcontractor shall make the
records required under paragraph 3(a} available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
haurs on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written nofice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

{(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:
® A bona fide apprenticeship program registered

with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services {OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency {where appropriate) to be eligible for
probationary employment as an apprentice; A

{in trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Depariment of Labor, ETA; or

(i) A trainingftrainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than

(c)

the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and frainees
shali be paid fringe benefits in accordance with the
provisions of the registered or approved program. if the
program does not specify fringe benefits,
apprentices/trainees must be paid the fuli amount of fringe
benefits listed on the wage determination for the applicable
classification.

The allowable ratio of apprentices or trainees to
joumeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(<) Any worker employed at an apprentice or trainee wage rate

who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not fess than the applicable wage rate on the
wage detemmination for the classification of work actually

d

performed. )
{e) In the event OATELS, a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or frainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(@)

Disputes arising out of the labor standards provisions
contained in Section 1l of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD's own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor andfor subcentractor or other
interested party desiring reconsideration of
findings of viclation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA
@ or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation,
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor
(i) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relafions,
by letter postmarked within 30 days of the
Regional Labor Relations Officer's decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be
final.

(b} Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicabie only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract woik which may
require or involve the employment of laborers or mechanics
shalf require or permit any such faborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half imes the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

(b} Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any .
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subcontractor responsible therefor shali be liable for the
unpaid wages. In addition, such Contractor and
subconfractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subconiracis all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contfained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate {including basic hourly rate and any
fringe benefits), determined under state [aw to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such irade or position.
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' | PROFILE OF FIRM FORM '

1)  Prime ' Sub-contracior {This form must be completed by and for each).

2)  Name of Firm: Telephone: Fax:

3}  Sireet Address, City, State, Zip:

4}  Please attach a brief biography/ resume of the company, including the following information:
a) Year Firm Established
b) Year Firm Established in [ JURISDICTION]
¢) Former Name and Year Established (if appiicable)
d) Name of Parent Company and Date Acquired (if applicable)

B)  Identify Principal/ Partner in firm (submit a brief professional resume for each):

NAME TITLE % OF OWNERSHIP

6) Identify the individual(s) that will act as project manager and any other supervisory personnel that will
work on project; please submit a brief resume for each. (Do not duplicaie any resumes required above):

NAME TITLE

7)  Proposer Diversity Statement: You must circle all of the following that apply to the ownership of this firm
and enter where provided the correct percentage (%) of ownership of each:

[] Caucasian [C] Public-Held CiGovernment [Nori-Profit
American (Male) Corporation Agency Organization
Yo . % %

Resident- (RBE), Minority- (MBE}, or Women-Owned (WBE) Business Enterprise (qualifiss by Virtue of
51% or more ownership and active management by one or more of the following:

[l Resident-.  [] African. [Native  []Hispanic =[] Asian/Pacific =[] Hasidic =[] Asian

Owned American American American American Jew Indian American
Yo % % % Yo Yo %
[T Women - Owned ] Women — Owned [] Disabled [ Other (Specify)
{MBE) {Caucasian) ' Veteran
% % Yo %

WMBE Certification Number:
Certified By (Agency):

Signature Date Printed Name Company



PROFILE OF 'IRM FORM

8) Federal Tax ID No.:

9) [APPROPRIATE JURISDICTION] Business License Na.:

10) State of License Type and No.: _

11) Worker's Compensation Insurance Carrier:
Policy No.: Expiraticn Date:

12) General Liability Insurance Carrier:
Policy No. Expiration Daie;

13) Professional Liability Insurance Carrier:
Policy No. Expiration Date:

14) Debarred Statement: Has this firm or any principal(s) ever been debarred from providing any services by the
federal Government, any siate government, the state of or any local government agency
within or without the State of ? Yes] No[_]

If “Yes”, please altach a full detail explanation, including dates, circumstances and current siatus.

15) Disclosure Statement: Does this firm or any principals thereof have any current, past personal or professional
relationship with any Commissioner or Officer of the HA? Yes[] No[]
i *Yes”, please altach a full detailed explanation, including dates, circumstances and current status.

18) Non — Collusive Affidavit: The undersigned party submitting this proposal hereby certifies that such proposai
is genuine and not collusive and that said proposer entity has not colluded, conspired, connived or agreed,
directly or indirectly, with proposer or person, o put in a sham proposal or to refrain from proposing, and has
Aot in any manner, directly or indirectly sought by agreement or collusien, or communication or eenference,
with any person, to fix the proposal price of affiant or of any other proposer, to fix overhead, profit or eost
element of said proposal price, or that of any other proposer, or {o secure any advantage against the HA or
any person interested In the proposed contract; and that all statements in said proposal are true.

17) Verification Statement: The undersigned proposer hereby states that by completing and submitting this form
he/she is verifying that all information provided herein is to the of his/her knowledge, trus and accurate, and
agrees that if the HA discovers that any information entered herein is false, that shali entitle the HA to not
consider nor make award or to cancel any award with the undersigned party.

Signature Date Printed Name Company
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